@ FRANCHISE

FRANCHISE AGREEMENT
TABLE OF CONTENTS
ARTICLE 1 - DEFINITIONS .......oootiiteiiicintnereenreetenieesteesserssestessessssessassssasssossesnsessesssssssessessssssessessnsssssssnes 10
ARTICLE 2 - GRANT OF EXCLUSIVE FRANCHISE ...........cocteeviiireiiniinnceireeneeeesssrsssesssesseesssessssseesssesseessesnnes 13
Section 2.1  Grant of Franchise.........ccceveveurenenrieruene revrrense st aa s e R e e e ae e s e e et en s enEes 1413
Section 2.2 Location of Your DSPF FranchiSe .......c.ccuccceeiviseniiisencissssansiensessesssonesssssensessassessens 141314
Section 2.3 Approved Location Not Determined ........ccccuvneiieisnsnneseniiescssensensenscsssnsseesessssssassssasse 14
Section 2.4 SUD-franchiSING/ ABENTS .....c.ccceiicereiinreirenersnerssneesenressntssssnnssssasonsssessosssrsessssssssaesasasss 14
Section 2.5 The Protected NON-EXCIUSIVE TEIFIEOrY . ...cccciieiiinnariiiesssrennsenersessensenensessenneasesserssnsenenes 14
Section 2.6  Franchisor’s Reservation of Rights .........ccccevverenivenvriniirnininnininnncnenssnnes 15
Section 2.7 Diligence and Best EffOrts.......ccccuiiiiiniiniiesemnenerecrssssecessrsenessasansssenssssssssassassassses 161516
ARTICLE 3= FEES ..........eeoeiieeerceteescteesereeesettesesneesesnseesoenassesstesssntsessatesessssessossasssosssesssnsesssseesansnssesseessonns 16
Section 3.1 Franchise FEE .......vvverserersrersmsnnsereanans sreereersstasssssennsnesestesteeirstsnnsnns eeeeeseseenessersasessenans 16
Section 3.2 MONEHhlY ROYAIY FEE ..cccvrereieiiiiiiiiiecieniesirerenenenaseessesssisscesarsassseasarserensssseosssssassasanansen 16
Section 3.3 Marketing Fund Contrlbutlon ................................................................... cesensereesenes 16
Section 3.4 TAXES ceeeeeeenreiinirenennersenssneostennernnnnssessassessriersarserssssnsnsssenssssnsssssssssnsnnassassensesensessosesserne 17
Section 3.5 ElectroniC TranSer uciviiiiinnniiisnisnnnniiccssnsnisssessessessnressssssonensesssssnssnsossssasnessssssssnnnes 17
Section 3.6 Intranet and SOFtWAre FEE.......iiiiiiinmniiiiicisnninieisssennensisrsssersssssrscssssannersssssensennes 181718
Section 3.7 Late FEOS..cuerrriretesiarannesserrsersessssssionssnssmnersnnsntasasssssnsessssssssesserssssanssssssssessensasessssessesans 18
Section 3.8 Application Of PAYMENTS ...ueeeereiiriiiiiiiiiiiiiinonnsimeenssenieenireisiessessasessesessesnassesnenes 191819
Section3.9  No Withholding........cocevevennes rerearseseseereasssassercasaEebeRs Rt R SR e R e e R b s RS RS SRS RS RS SRS R e RO E e Re 19
ARTICLE 4 - TERM OF AGREEMENT AND RENEWAL...........ccccoiemririrrenereinenreteeseeresinersessessessesasssesssoseosens 19
Section 4.1 Initial Term .............................................................................................................. 19
Section 4.2 RENEWALcuecrereaierserniraresnnsensneeseeseesassasssnssnesnesasestossessarsassassssssassssasassasesaessessessasssrsnesans 19
ARTICLE 5 - APPROVED LOCATION ........cociiciieeiiicetiitenieecstrcresssesssssesssessasssssesnesnsssessssessansessssesssssessiosssen 20
Section 5.1 Selection of Site .........cceeue. teeversesesnsnsansessenes esssesssnseserssesseiiarsanenannen revessesensesserassenens 20
Section 5.2 Failure to Select @ Site . .uiiiiviiiiiiiniiniinnininininieiieiieisinisssssssmentsreareeressessesessone 2120
Section 5.3 Lease Of APProved LOCAtION. .....c.ccvcrccrcmeneerertiesecrssesisisssssersensnnsnsnasnesnsnsessessossse 212021
Section 5.4 Development of Approved LOCation........cccciiviinnninicicsssnsensersinscssneesereessanssensens 222122
Section 5.5 Failure to Develop Approved LOCAtion ......cccccececeinirerarscssenseneneneneenenteressecssessonerannes 2322
Section 5.6 OPENING iietvrirnermnnetsissiseiissisesaraenmersnnssnssssssssessssssssssssersrssnsssessnssserssssssssssssssenasas 232223
Section 5.7 Use of Approved Location ..........ccccuee.. enssessessessessatesestsnessensannansensrasnassnssesarsentstsaseses 23
Section 5.8 REIOCALION ....comririiiirnninicnssnnsiniisssnneiniisisensiiessossanstssesessorsssssrsesssssnnsnressnssesssssssnnases 23

| © Shelton & Power, LLC 7 November 20124 November-20122044

This document was downloaded from franchisepanda.com. All the information we publish, including this document is for general informational purposes only. FranchisePanda.com does not make any warranties about the cumpleleness reliability, and

accuracy of any information. Use of the information found on this website (FranchisePanda.com), is strictly at your own risk. We will not be liable for any losses and/or damages in connection with the use of our website or this document.


https://franchisepanda.com

This document was downloaded from franchisepanda.com. All the information we publish, including this document is for general informational purposes only. FranchisePanda.com does not make any warranties about the completeness, reliability, and
accuracy of any information. Use of the information found on this website (FranchisePanda.com), is strictly at your own risk. We will not be liable for any losses and/or damages in connection with the use of our website or this document.

ARTICLE 6 - PROPRIETARY MARKS..........coooovimmirmiiiiiinnisisstnitistise et ssssisssisessssssasasnes 2423
Section 6.1 OWNETSRIP ticrereissnsssrarssnnnnstnnssinenssisiisisosssssnnansesssssssesesesenssersesssssssassssssnsessonsanerassers 2423
Section 6.2 . Limitations 0N USE ....ciconisminimmnnneniiiiniinniinicisionesssssssssisessnsnesesereressssssesesssnnasases 242324
Section 6.3 Notification of infringements and Claims .......ccccverererereeeeriererssreserennaenmertereereeses rererens 24
Section 6.4  Indemnification for Use of Marks ..........c....... reresessanetsaes e s e s s e sas e R s R e assensnes 24
Section 6.5 DiscontinUance Of USE....ccucieitiinsinniniieissinmninienssssnssnnessssenssessescossssessssassnsssenses 252425
Section 6.6 RIBh 10 INSPECL...ccoiinniiiininnnniiiiiiornniiiisiieneniisimnsnesieresssssssonssersessessasersesessssessosssssnanes 25
Section 6.7 Franchisor’s Sole Right to Domain Name.........c.cceeerveruenaees ereraesaesresseeensnenerasrasenene 25
ARTICLE 7 - TRADE SECRETS AND OTHER CONFIDENTIAL INFORMATION ........coovevvemrreereerencseerereeeeneen. 25
Section 7.1 Confidentiality of Trade Secrets and Other Confidential Information.........c.ceeereeienene 25
Section 7.2 Additional DeveloPMENtS....uueeiiiiieiniiciisisannisninsnmesesisierssteisieeresssssssssrasnnannssessassneanene 26
Section 7.3 Exclusive Relationship .....ccccicueerecinineniennniinensanessnsonesssnesienssnenaenes sensssnensssananasas 2726
Section 7.4 Non-Disclosure and Non-Competition Agreements with Certain Individuals .............. 27
Section 7.5 Reasonableness of Restrictions........ccsessericsneessenseraanes sestsesesnenessnssessentessntsnssssaisasanses 27
ARTICLE 8 - TRAINING AND ASSISTANCE ...........cooooereeenitereieesieerresssseressseressesssosssessssesseses e resenanes 27
SECtion 8.1  INItial TrAINING.c..cvrerrerrersresrsnrsrssesaerarsersssassasssssassesssssnsssssssasssssssssossessessesessssnsssosassense 27
Section 8.2 Opening Project/ Advanced Marketing Training.......cccccerceseecercrcnrecssnreessnesesonee 282728
Section 8.3 Failure to Complete Initial Training Program.......cccvisiscscsnsnnnnaneenssiecrcesssssssesessensanens 28
Section 8.4 New Designated Manager .......... GeesesesesannnnsnrttnennetetesestssenisisesersrararRRtaREaEIatasiessesesserens 28
Section 8.5 Ongoing Training and Special ASSIStaNCe . ..civumieeireiiiininisisiisiiesssssssinasiesisesessssssssssssnane 28
ARTICLE9 - MANUAL.............cccevveruenene, Leeseeresseeessreseeseranetereesasressanseenes eereeseeeaeens seereriesseresieeernans 292829
Section 9.1 LOan by FranCRiSOr .....vuiierieieiiisisssssnnmninennniniiecisiisininisessesssssssenssssstssserassssssensanse 292829
Section 9.2 REVISTONS ..oiiiiiiinciccnnnnsntiersssssssaressnnnnsnstneiesssssssssssesssssnssenssnanssssnsssecssssssossssvunennnnnnnens 29
Section 9.3 CONfIdENtIAlItY uvereiiiiiieniiiiiinnniniiennenaniersorssesnessssessessesssssessssensesssssnsensessensassssesssananes 29
ARTICLE 10 - FRANCHISE SYSTEM .........ccoeocvirtinieerrireitenesrenrineesrenerssessessseseseessnens e seseseseerene . 29
Section 10.1  UNIfOrmity ..cciciieiececiinsiscnnnnnnisniieiisisiineesnannisiieieniesieresssssssssssssssssassnensersasaresserseseses 29 -
Section 10.2  Modification Of the SYStem ......cccciiiieiieiiiiiiiccrsseninmmmieneetenterereereressessessessensanasasasenes 3029
Section 10.3  VEriance .......cccevvveerennennanenssscessssscssssessenns RN cressessesnsasans 30
ARTICLE 11 - ADVERTISING AND PROMOTIONAL ACTIVITIES ..........ccoeieeireeeecreererenrennenesarensonnnens eees 30
Section 11.1 Opening AdVEITISING.....ooviiiiiiinsinnnnnieniinieniieiiesssnsssesesissssisiienessesssssesssassvnnssnsssnssees 30
Section 11.2  Local Marketing Support and Patient Requisition Services (Local Advertising)............ 30
Section 11.3  Marketing FUNM.......ccceererreeeereernsnerennsarassesssnesssesessssessessssssesssssssasassesssassosessssessasnsss 31
Section 11.4  Cooperative Advertising......cccccereerrereees Ty 32
Section 11.5  Internet AdVertiSing .....ccccccvcicniciccsietisiicisnniinnieiisnnssssessnsssssssessosessesssransaeasanne O 32
Section 11.6 Telephone Directory AdVertiSiNg .....cccoiiiivninnnanneeiereinininieiieneersessesesssssensencarenseressesesses 33
© Shelton & Power, LLC 7 November 20124-November20122044 ‘ : . 4-E



https://franchisepanda.com

@ FRANCHISE

ARTICLE 12 - ACCOUNTING, RECORDS AND REPORTING OBLIGATIONS ...........cccervrerrercerreenrieernnssrinnnes 33
SECLION 12,1  RECONUS..cuviiiiiiiiiiiiieienssorieressnnsrsenssisrrrnnressssssassesersesserernenansenaaseensessassessenssnsannnnnnsnsanas 33
SECtion 12.2  GrOSS SAIES REPOMES ..cuceueerrererrsaresserisrarsesssesesssesessssssssssssossssansasesssssassassssnes T 3433
Section 12.3  Financial Statements......ccceccericsinnsesssnnnnissssnisssnnisssssenesssnsnsssontessessssssssansesensessas 343334
SECtiON 12.4  Other REPOILS ...cciviiiiiieniernensnismessessossseesesseensssrseenesnsansensssssssseessssasssancaresasssnnnsassssssases 34 .
Section 12.5 Computer/Software/Phone SYStEM ........ccccceeereeeerisseneerersesresseneosssasssssnssossonsesessasssess 34
Section 12.6  Right tO INSPECt.cciciiiiiiiiisirersrirnnnnnnniiiiiiiieciesssorsssosssssssesssssvnnsssrnsrserassssssesssssansnasssssases 34
Section 12.7  Release Of RECOTAS ......ccivvnmmiriiissnnniriisissensnninissssnenienessensssssessssessearessssannassesesses 353435
ARTICLE 13 - STANDARDS OF OPERATION ........ooceviiiriririeriercerseersieseecsesssssssesessssessessesssssssesesssnsssesssnens 35
Section 13.1  Authorized Products, Services and SUPPlIErs .....ccccccciertrirerirerereecssssscnssnenmessereerereesesen 35
Section 13.2  Appearance and Condition of the Franchised Business; Refurbishment............c.c....... 36
Section13.3  Ownership and Management......... ettt st et s atsae s ane e ane e nnseananassasnasasans 3736
Section 13.4  Days of Operation; INSPECIONS .....cccciriciiicnnanicriassinnnnnerassessensrsessossassesossesssnneness 373637
Section 13.5 Contributions and Donations........ccccecvevenniensesseasesese Ceereissssireraenetsieerrsnnetsetasnannsiosararre 37
Section 13.6  Licenses and Permits .....cccccininieiiiiinieienississsssosssnsenassssssssissseseressssssesssssansnsssossssesserens 37
Section 13.7  Notification Of ProCeedings ......coieiverceeernnrinrieneeneennessssssecesersrnesessassasnsassssssssssessssssassss 37
Section 13.8 Compliance with Good BuSINess PractiCes.......ccccccuerneisiicicnianninsniensesssscesessessessseese 3837
Section 13.9  UNIfOrmS..ciciiiiiiiiiienieniieinesnninieiisisimiimeiimeimnimmmessssssioiesessessessassssssssssensonessssssassasses 38
Section 13.10 Vending Machines.........ccccciiiiiniicnncecciniennnannisnssesssssisissisenesnensnssssssssssssessassssasesssssns 3938
Section 13.11  Credit Cards ........cicciviincscsssnsnsenisrierecesssssssssssnmsssnnnesesereserssesesssessssassnsannsensasessare 393839
Section 13,12 BeSt EffOrts .......ccuiiiiiiiincicncnmanneneniniiensesssisessosssnsesssssssesssssansrsensressasssessssnansnsesens 393838
SECtiON 13.13  FOFMEE FrANCRISEES ..ucuvvvvrererernssesssrasassssssssssssssssssasssssrsssssessasssssassosasssssssssssasassssssses 39
Section 13.14 Franchisees EMPlOYeeS.....ccccvuiiiiiiciiciciniiiiisssssosssnsasansensnisiseserecsssssosssnsessessssnsnsse 403940
SECtION 13.15  CUSEOMET LISTS cieeeeeiriiisnsnnnteniorieineinensessssssssanmmnessssertersresssessessessasassennnansnsonsererassesseses 40
ARTICLE 14 - FRANCHISOR’S ADDITIONAL OPERATIONS ASSISTANCE ..........oonveeereeeeeessereeseseseeserssenes 40
Section 14.1 General Advice and GUIdANCE .....coiceccieiiniinininiieinemeiisiiniensiiensinsanessssssnssssnssssossosessessns 40
Section 14.2  PeriodiC ViSits c.ccucireiriiiennseienssnsnnennesioisessineiessiseisnisnmsnsnenssssssssessnnensenmsnssssssssssserssssscsss 40
Section 14.3  System Improvements.............. eessessseestsansesteettsnnestteranantsesttantttssestranttrsissrnanes 4140641
Section 14.4 Marketing and Promotional Materials .......ccccerenriiiniiiiciciceninnonensinesiensiieinenesees 414041
ARTICLE 25 - INSURANCE...........ccccccevviirrrirerrineeisestessnerssrsssessessessserssrsssersaessessssessessasssssssessessssonsssssessasnes 41
Section 15.1  Types and AMOUNtS Of COVETAZe.....ccrvererrernrersareesorsarsessonssressssssessanssssnnosssnnases veraes 41
SECLION 15.2  FURUIE INCIEaSES....eereereereersarerisseoreereesansanssnsontntssessessanssaossessensassassonsonsassssasonsans 424142
Section 15.3  Carrier Standards ...........ccuueeeeinciniiiiineiiiiiniinniesnisensessesiieiisreriesisnssassnsssssssessssessese 42
Section 15.4  Evidence Of COVErage .......cccvvercirecsssisiscssinsinnnnenssnsssnsssssssssssessenssnsssssnsnsasssssnassarsosssesss 42
Section 15.5  Failure to Maintain CoOVErage..........cceveereressrarsnvrsnnsnsuensresnrernesesersssssssanaes severrnreasananeses 42
| © Shelton & Power, LLC 7 Novcmhcr 20124+ November 2012204+ 5-E

This document was downloaded from franchisepanda.com. All the information we publish, including this document is for general informational purposes only. FranchisePanda.com does not make any warranties about the completeness, reliability, and
accuracy of any information. Use of the information found on this website (FranchisePanda.com), is strictly at your own risk. We will not be liable for any losses and/or damages in connection with the use of our website or this document.



https://franchisepanda.com

This is a document preview downloaded from FranchisePanda.com. The full document is available for
free by visiting: https://franchisepanda.com/franchises/dental-support-plus



