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Leets, Theresa@CORP

From: Christian Thompson <christiant@toolaw com>

Sent: Thursday, June 13, 2013 6 58 PM

To: Leets, Theresa@CORP

Subject: Response to comments re CALY, LLC d/b/a Forte of San Diego 993-5512 / 478276

Attachments: LTR re Response to comments re CALY, LLC dba Forte of San Diego 993-5512 - 478276
(6-13-13) PDF, Revised FDD _redlined_ - 6-13-13 pdf, Revised FDD _clean_ - 6-13-13 pdf,
Signed verification - Forte North America PDF

Theresa,

| hope this email finds you well. | apologize for the delay in getting this information to you There was a

miscommunication between me and my chent where | was waiting on their response, and they thought they were
walting on me But | received back the information | needed and it 1s our hope the changes we've made and information

we are providing will bring my clients closer to renewal.

Attached you will find the following:

1 A letter address your concerns regarding the application for CALY, LLC d/b/a Forte of San Diego from your emall

dated April 24, 2013

2 Aredlined and clean copy of the FDD based on the changes made in response to your letter

3 Asigned verification from Scott Spurgiesz, President of CALY, LLC, venfying that no sales were made from

4/20/12 until 10/25/12

Also, | understand that you had mentioned to my chients that the format of their FDD needs to be revised. We have
definitely made note of that, and it 1s our intention to help them clean up the formatting 1ssues before next renewal

season
Please let me know If you need anything else from me

Regards,

C. Christian Thompson

Attorney at Law

Chair of the Franchise Section of the Utah Bar 2011-2012
Thompson Ostler & Olsen

christiant@toolaw com

Phone (801) 575-5000

Fax (801) 575-5006

www franchisebusmesslawgioup com

THOMPSON OSTLER & OLSEN
57 West 200 South, Suite 350
Salt Lake City, UT 84101

CONFIDENTIALITY NOTICE 'This message 1s confidential and may be privileged  Tf you believe this e-mail
has been sent to you 1n etror, please 1eply to the sender that you recerved this message 1 etrot, then please

DUELILTT this e-mail - Thank you
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IRS CIRCULAR 230 DISCLOSURE To ensure compliance with requirements imposed by the IRS, we inform you that,
unless specifically indicated otherwise, any U S federal tax advice contained in this communication (including any
attachments) Is not intended or written to be used, and cannot be used, for the purpose of (1) avoiding penalties under the
Internal Revenue Code or (If) promoting, marketing, or recommending to another party any transaction or matter
addressed herein
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THOMPSON OSTLER & OLSEN
American Plaza II
57 West 200 South, Suite 350
Salt Lake City, Utah 84101-3663

Telephone: (801) 575-5000
Facsimile: (801) 575-5006

C. Christian Thompson

chnshant@toolaw com
www franchisebuginesslawgroup com

June 13,2013

ViA EMAIL: THERESA.LEETS(@CORP.CA.GOV
Theresa Leets

Senior Corporations Counsel

CALIFORNIA DEPARTMENT OF CORPORATIONS
One Sansome Street, Ste. 600

San Francisco, CA 94104

Re:  Response to comments re CALY, LLC d/b/a Forte of San Diego 993-5512/
478276

Dear Ms. Leets,

As mentioned in my previous email, our firm has been retained to assist CALY, LLC d/b/a
Forte of San Diego with their California renewal. Thank you for ycu~ patience and guidance in
assisting our client during this renewal season. In your letter/email dated April 24, 2013, you
addressed a few remaining deficiencies in our client’s renewal application that we hope have been
sufficiently resolved. I have addressed each of your concerns below. I have also attached redlined
pages of the FDD and franchise agreement reflecting the changes made. This submission-is a pre-
effective amendment to CALY, LLC’s initial renewal application.

1. Inltem 5, you disclose a 12% interest rate. I believe the maximum legal rate in California is
10%. Under what exemption/authority are you able to charge 12%7?

My client mistakenly believed that franchisors were exempt from the California usury laws.
Although franchisors are exempt from the CA Finance Lenders Law and are exempt from
some aspects of the CA usury laws, such as financing the purchase of equipment to a
franchisee, it does not appear that an exemption is available to my client that would allow it
to charge interest rates in excess of CA usury laws on interest charged to finance the initial
franchise fee. Therefore, we have made changes to Item 5, Item 6, Item 19 and Section 3.1(d)
of the Franchise Agreement to conform to the law.
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